
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



1907.] NOTES OF CASES. 835 

tion in an action brought in a Federal Circuit Court, for the con- 
version of the proceeds of passenger tickets sold by him, it is held 
in Matter of Wenman, 16 Am. B. R. 690, that he is entitled to be 
released from imprisonment; (1) under section 9a of the Bankruptcy 
Act he is exempt from arrest in the action; (2) he is not held upon 
a debt or claim from which his discharge in bankruptcy would not 
be a release. 



Trustee — Failure to Appoint — Bankrupt's Title to Cause of Action 
Not Divested by Adjudication. — The Court of Appeals of the State 
of New York has very recently held in Rand v. Iowa Central Railway 
Co., 16 Am. B. R. 692, that where no trustee was ever appointed, a 
bankrupt, in an action for services rendered, is not precluded from 
recovering, by the fact of his adjudication after the cause of action 
had accrued and before the commencement of the suits. 



Assets — Concealment — Incredible Story as to Disposition of 
Money.— In Re Weinreb, 16 Am. B. R. 702, decided in the U. S. 
Circuit Court of Appeals, Second Circuit, holds that where the court 
is satisfied that the testimony of bankrupts, who had been jewelers 
and diamond brokers, that within a period of nine days they had 
paid out $18,200 to a stranger for what they suspected were smuggled 
diamonds is an entire fabrication and that the bankrupts have the 
money concealed from their creditors, an order directing payment 
thereof to the trustee will be affirmed. 



The case below presents an interesting and novel point, as far as 
decisions go. That it is founded on common sense and right reason, 
there can be little question. 

Company — Directors — Resolution of Majority Shareholders for 
Sale of Undertaking — Refusal of Directors to Carry Out Resolution 
of Shareholders. — Automatic Self-Cleansing Filter Co. v. Cunning- 
hame (1906), 2 Ch. 34, was an action by the company and by the 
plaintiff McDiarmid, a shareholder, on behalf of himself and all 
other shareholders of the company against the directors of the com- 
pany to compel them to carry out a resolution passed by a majority 
of the shareholders of the company authorizing a sale of the com- 
pany's undertaking. The articles provided inter alia that the man- 
agement of the business of the company should be vested in the 
directors, and they considered it would not be in the interests of 
the company to carry out the resolution and refused to do so. 
Warrington, J., who tried the action dismissed it, and the Court of 
Appeal (Collins, M.R., and Cozens-Hardy, L.JJ.) affirmed his de- 
cision. The articles of association provided that the directors might 
be removed by a special resolution of the shareholders, and the 
Court held that so long as they were continued in office their action 
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could not be overruled by a resolution of a mere majority of the 
shareholders, as that would in effect be transferring to a mere 
majority of the shareholders the management of the company which, 
by the articles, was vested in the directors. 



Procedure — Reopening Estate. — It is held in In re Ryburn, 16 Am. 
B. R. 514, that where, after the settlement of the bankrupt's estate, 
facts are discovered which induce the belief that prior to adjudication 
he fraudulently transferred certain property omitted from his sched- 
ule, an order reopening the estate, upon petition of creditors cannot 
be construed as authorizing the trustee, when appointed, to commence 
an action in a State court to set aside the alleged fraudulent transfer; 
its only effect is that the matter rests under the supervision and 
control of the referee in charge. 



Bankruptcy Debt — Postmaster Used Government Money to Pay 
Firm Debts — Note of Firm to Surety on Bond Valid Claim. — In re 

Speer Bros., 16 Am. B. R. 524, holds that where a postmaster makes 
use of government money in the general business of a partnership 
of which he is a member, a note of the firm given by him to the 
surety upon his bond, who made good the amount of his defalcation, 
is an equitable and just claim against the estate of the bankrupt 
firm. 



Election of Trustee in Bankruptcy — Bankrupt Suggested Name 
before Filing Petition. — Where a bankrupt, at a large meeting of his 
creditors, told them of his intention to file a petition in bankruptcy 
and of his belief that his assets, if wisely disposed of, would exceed 
his liabilities, and no objection is made to a person suggested by him 
as trustee, and after the filing of his petition a letter, the draft of 
which was prepared by the bankrupt's attorney upon learning that 
some of the creditors were endeavoring to secure another person as 
trustee, was sent by and over the name of a large creditor to sub- 
stantially all the creditors, recommending for trustee the person 
named by the bankrupt, and there is no evidence tending to show 
that any one person of the majority of creditors in number and 
amount who voted in person for him was influenced in his vote either 
by the bankrupt or his attorney, or represented any interests other 
than their own, it is held in In re Eastlack, 16 Am. B. R. 529, that 
an order of the referee disapproving the choice of the creditors should 
be set aside and his election approved. 



Discharge in Bankruptcy — Incriminating Question — Refusal to An- 
swer. — In re Dresser, 16 Am. B. R. 561, holds that the privilege of 
receiving a discharge is not a natural right nor a right of property 
but a matter of favor to be accepted upon such terms as Congress 
may impose; hence a bankrupt's discharge will be denied where he 



